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Sir, 


I have the honour to report as instructed on 
Town Planning Legislation in the nine Provinces of 
Canada, after securing copies of the acts and regula- 
tions now in force in each Province. This report is 
made in two parts: Part I contains: 1° a brief his- 
torical note; 2° a general analysis of the legislation ~ 
in question; 3° suggestions for a comprehensive town 
planning act for this Province, or, alternatively, for 
the granting of certain additional powers to the City of 
Montréal without which it is difficult to see how progress 
can be made in solving many of the planning problems now 
facing Montréal. Part II comprises objective precis of 
the town planning legislation in the nine Provinces. 


TOWN PLANNING LEGISLATION IN CANADA 


PART I 
HISTORY - NALYSIS - SUGGESTIONS 


HISTORICAL NOTE 


In January 1929 the City Improvement League of Montréal 
submitted a draft Town Plenning and Zoning Enabling Act to the 
Québec Government. This was prepared by the late Noulan Cauchon, 
Miss Dorothy Heneker and myself, and was modeled to some extent 
as to substance on the Hoover Standard City Planning and Zoning 
Enabling Acts, then being adopted in many States of the Union. 
But whereas the States of the Union exercise a police power in 
the matter of sanctions in such legislation, while in the Province 
of Québec we have a civil code, based on French law, the whole 
legal basis and structure of this draft was different from that 
of the American prototype. 


For some years no headway was made with the authorities. 
There were proposals to make the powers contemplated applicable 
only to Montréal, and later on there wus a project to have the 
Metropolitan Commission exercise the planning powers. 


The City Improvement League's draft act provided for 
both city planning and regional planning and us neither the 
Provincial Government nor the Montréal City Council appeared 
awake to the necessities, the Metropolitan Commission in 1937 
instituted a study of town planning legislation by a large com- 
mittee under the joint chairmanship of Louis-kmery Beaulieu, K.C., 
and Dr. Milton Hersey. The result was the Beaulieu-Hersey report 
which proposed to empower the Metropolitan Commission to plan for , 
Montréal and its satellite cities. No action was taken by the 
Provincial Government on tris report. 


In Montréal various planning committees and commissions 
were instituted between 1920 and 1940, but it was not until 1941 
that the City of Montréal received authority to appoint a City 
Planning Department with a director and an advisory committee, 
the primary function of which is production of a general or 
‘master plan'. 
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After the war of 1914-1918, as a wise measure of recon- 
struction, the Conservation Commission was appointed by the Federal 
Government with a branch, under the direction of the late Mr. Thomas 
Adams, devoted to town planning. This town planning branch of the 
Commission prepared a draft act of a drastic nature for use by the 
Provinces. Its main defect was that it was compulsory .in so far as 
municipalities could be iastructed to produce plans, failing which 
the provincial governments would plan for them; and neither the 
will nor the experts were at that time generally available. Such 
acts were, however, passed in several of the Western Provinces and 
vestiges of this compulsory power remain in some of Canada's pro- 
Vincial town planning legislation to this day, although, none of 
these town planning acts survive to-day in their original form. 


since then all che other Provinces of Canada except 
Québec have passed Town Pianning Acts and amended them from 
time to time. Some of these acts are better worked out than 
others, though they all cover much the same ground. The most 
consistent and comprehens:ve of these eight acts (precis of 
which follow in Part II) appear to be those now in force in 
Alberta and Ontario. 


The situation to-day with respect to town planning 
legislation in Canada may thus be summarized as follows. Of 
the nine Provinces of Canada, eight have town planning acts, 
some of which are quite up-to-date. The Province of Québec, 
however, has no such act; only unconsolidated fragments of 
legislation affecting certain town planning problems. This 
anomaly becomes all the more surprising when we consider that 
Montréal, the largest city in Canada, is in Québec, that it 
needs not only planning but replanning more than any other 
city in the cowmtry, and that it has an efficient City Planning 
Department busily engaged upon the City's future problems, but 
only such powers for implementing the planning now being done 
as are provided in the general laws of the Province and in the 
Montréal City Charter, both of which are in certain particulars 
inadequate. 


ANALYSIS OF TOWN PLANNING LEGISLATION 


The objects of town planning legislation, whether in 
a special enactment applicable to’a particular urban area, or 
in an act for general application to the local municipal author- 
ities throughout a province or state, sre broadly to preserve and 


or 


create the amenities of life and the economic well-being of the 
inhabitants of municipal areas by: 1°.\the production of an 
'official town plan' protected by law, for general guidance in 
long range development; <z° the establishment of similarly 
protected zoning regulations; 3° the granting of powers to 
finance a) the planning end replamning; b) the acquisition 

of land for whatever purpcse related to the carrying out of the 
plan, c) the cost of the works entailed as they arise from time 
to time. 


The usual procecure involves 'adoption' of the plan and 
zoning by-laws by the municipal authority and its 'approval' by a 
higher authority to give protection and legal status to the by-laws 
involved. A procedure is also required for dealing with hearings, 
appeals and the arbitration of damages for those prejudicially 
affected by projects to be carried out in the public interest. 


Town planning ani: zoning from their very natures and 
for the fulfilment of their objects require the subordination 
of private interests to the general, or public interest. It is 
noteworthy that in the legislation on this subject of the 
Provinces of Canada it is precisely where the strongest plan- 
ning and zoning powers are accorded to municipal authorities 
that the greatest safeguaris for the protection of private 
interests in affected propsrties are manifest. These safe- 
guards are provided in two ways: 1° by public hearings with 
respect to planning and zoning before the adoption by municipal 
councils of by-laws on these subjects (or, alternatively, after 
adoption but before approval by a higher authority); 2° by the 
adjudication of claims with respect to properties prejudicially 
affected by planning or zoning regulations. Any increase of , 
value as a result of planning and zoning is, of course, reflected 
in increased assessment of taxation. . 


The general structure of town planning acts covering 
a country, or state, or a province, usually embodies the fol- 
lowing elements, some of which may be elaborated over several 
sections: 
Structure of Town Planning Legislation 
1. Short title; definit-ons; general objects. 
2. The Minister concerned and his 'Advisory Board'. 


3. The municipality, its planning commission and planning 
officials. 


- 5- 


4. The official town plan, its adoption as a by-law by the 
council of the municipality, its approval by a higher 
authority and procedure as to approval of changes in the 
protected plan. 


§. The official zoning regulations, their adoption as a by-law 
by the council of the municipality, their approval by a 
higher authority and procedure as to approval of changes 
in the protected regulations. 


6. Powers of the Minister's advisory board to issue general 
regulations on planning and zoning, to co-operate with 
municipalities and t> encourage public interest in town 
planning. 


7. Procedure with respest to hearings and appeals before 
approval of the offisial town plan and zoning by-law. 


8. Categories of matters to be covered by the official 
town plan. | 


9. Categories of matters aealt with in zoning regulations. 
10. The acquisition of land required a) for carrying out the 
official plan, b) for housing purposes related to 


Federal housing legislation, slum clearance, etc. 


ll. Procedure as to arbiszration of damages, enforcement and 
sanctions. 


12. Powers as to the replanning of homologated street lines, 
lanes and subdivisions, and the control of subdivisions. 


13. Financial powers. 





In the drafting of a comprehensive town planning act 
for the Province of Québec full attention might well be directed 
to the following four documents: 1° the Alberta Town Planning 
Act of 1929 and the reguletions related thereto; 29 the Ontario 
Planning Act 1946 and the Municipal Act 1946; 3° the pamphlet 
"City Planning and the Lar" (of Québec) by Honoré Parent, K.C., 
1944; 4° the draft for a Québec Town Planning and Zoning p 
Enabling Act, City Improvement League, Montréal, 1929. These 
four documents comprise between them about all that is necessary 
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for guidance in the exercise of judgment in drafting a Town Planning 
Act for the Province of Québec to-day, hut useful points will be found 
in all the acts covered by precis in Part II. 


While I would vsry strongly recommend that the anomaly of 
Québec's position, as the only province of Canada now lacking a town 
planning and zoning enabling act, should be removed as soon as 
possible, I am, after my studies of Montréal's planning problems 
over a long period of years, fully alive to the fact that the 
metropolitan area is now in a condition where something more than 
the usual powers and proc2dure embodied in a province-wide town 
_ planning act on the usual lines might be very advantageous. For 
-any such special powers trere is, of course, an avenue of approach 
in the usual annual Montréal Bill. 


The most crying necessities at the moment with respect 
to the carrying out of the plans now being made for the improve- 
ment of Montréal are as follows: 


1. Further definition of the protection or legal status of the 
plan as so far developed with respect to ‘adoption' and 
'approval', now covered by homologation only. 


2. Clearly defined powers for the City to acquire land for a 
variety of purposes not now covered and including land 
related to replanning and re-subdivision and to slum 
clearance and housing projects. 


3. Powers for the City to acquire all present lanes and land 
shown for future lanes on registered subdivisions. 


4. An authoritative status for the City with respect to all 
public utility companies operating within city limits and 
engaged in transportavion, by the establishment of an 
advisory commission comprising representatives of the 
City and all such utility companies. 
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PART if 


PRECIS OF LEGISLaTION RESPECTING TOWN PLANNING 





IN THE PROVINCE OF CANADA 


BRITISH COLUMBIA 


The British Co_umbia Town Planning Act 1925 was amended 
in 1946 to cover subdivision in unorganized territory. Generally 
speaking, the protection of an official town plan is less clearly 
defined that in most such acts and there appears no provision for 
approval by the Minister after a municipal council has adopted 
a plan. Where a municipal council appoints a planning commission 
with expert servants, whatever it has in the way of an official 
town plan has to be submitted to such a commission 'for consider- 
ation and report'. Apparently adoption by a municipal council of 
a plan constitutes final approval with power to make changes by 
Simple resolution. 


The Town Planning Act of British Columbia 192 





The British Columbia Town Planning legislation applies 
to all municipalities including 'village municipalities’. 
Part I of the act empowers a municipal council to adopt en 
‘official town plan' with additions and alterations from time 
to time and improvements consistent therewith, as also plans 
related to transportatior (subject to the Board’ of Transport 
Commissioners) and other matters; likewise to appoint a town 
planning commission to which the plan would be submitted for 
consideration. | 


Powers are given to acquire, by expropriation when 
necessary, any lands essential to the carrying out of the plan, 
lands injuriously affected by the plan, lands requiring restric- 
tion in the interest of the plan and lands requiring re-subdivision 
or replanning. Provisior of powers for zoning follows, with the 
usual references to amencment, repeal, enforcement,; the appoint- 
ment of town planning commissions, their organization, expenses 
and procedure are next ecvered, from which it is clear that such 
commissions are the creatures of the municipal council appointing 
them, to which they make recommendations, and that they can employ 
expert staffs. 
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Part II of the Act deals with 'replotting' and powers are 
included for proposing relocation and exchange of private properties 
with ou without compensation. This replotting is made applicable to 
both highways and subdiviijed land. Approval by three fifths of the 
owners of lands affected is required; the municipal council may 
proceed to replot the lands, notifying the land registry office. 
Provisions with respect to procedure and the determination of conm- 
pensation and hearings before a commission appointed by the Supreme 
Court then follow. Powers are accorded to municipal councils to 
levy special rates to defray the costs of replotting and the assent 
of the electors thereto is not necessary. | 


Part III is the main 1946 Amendment to the Act and deals 
with the "Subdivision in Jnorganized Territory" and provides for 
considerable powers to control location and use of land by orders 
in Council. 


ALBERTA 


The Alberta Act of 1929, which is the most comprehensive 
of those here under review, is entitled in full as "An Act Relating 
to Town Planning and the Preservation of Natural Beauty", and deals 
quite specifically with controls outside the jurisdiction of local 
authorities with respect to advertising and ribbon development. 
Arising out of powers conterred by the Act there are two sets of 
published "Regulations", one with respect to subdivision of land 
and the other amplifying sundry provisions of the Act. 


Town Planning Act of Alberta 1929 


Part I of this £ct deals with the "Preservation of Natural 
. Beauty" and provides for co-operation between the Town and Rural 
Planning Advisory Board (which is a government agency) and local or 
rural authorities. This Foard advises the Minister, assists local 
authorities, promotes locél interest in amenities and collects infor- 
mation. Also, subject to approval of the Lieutenant-Governor in 
Council, it makes regulations with respect to any land not included 
in a city, town or village, with respect to highways, buildings near 
highways, advertising sigrs and provincial parks. 


Part II deals with town planning and zoning and empowers 
any city, town or village council to appoint a planning commission 
by a by-law approved by tke Minister. Such commissions advise the 
local authority generally, prepare official town plans or schemes 
and zoning by-laws. The financing and the expropriation of land 
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in these connections is € function of the local authority concerned, 
or grouped local authorities in the case of regional commissions. 

The official town plan mey include recommendations as to railways, 
rapid transit, street railways and airports to the authorities having 
jurisdiction in such matters, and may provide for street widening, 
projected streets and putlic services such as water, sewerage, etc.; 
and may include proposals for financing the carrying out. 


The by-law adopting an official town plan has no effect till 
approved by the Minister, who may require modifications, and his approval 
is also required for any revision, change or addition to the plan, which 
is thus adequately protected, the city, town or village becoming respon- 
sible for carrying out the approved plan or scheme. 


In respect to an official town plan, the local authority is 
given powers to acquire remnants of parcels of land required for the 
project, land injuriously affected by the plan, land which might become 
the site of buildings prejudicial to the plan and lands "which could be 
conveniently and profitably subdivided or re-arranged and developed as 
part of the project". In all such cases expropriation may be resorted 
to, as in the case of land ‘immediately necessary for the carrying out 
of the project'. The municipality may deal with such lands as if it 
were a private owner, or, in lieu of acquiring title, agree eonSae 
owners as-to restrictions to be imposed. 


As to zoning the powers, as is usual, cover such matters 
as use, occupancy, height of buildinys, etc., and also architectural 
design. These powers are exercised by the municipality, or, in the 
case of an 'improvement district’, by the Minister. There is pro- 
vision for appeals and hearings. Here again the municipality adopts 
the zoning by-law, which has no effect until the Minister has approved 
it. Repeal and changes are subject to similar procedure after a vote 
by assessed owners on the repeal or change. In the case of conflict 
between a zoning by-law and the building code, the zoning by-law 
governs. 


The Minister is empowered to intervene effectively in the 
case of a local authority failing to comply with its official plan; 
he may also order the preparation of an official plan 'in the public 
interest! and, in the case of default, cause an official plan to be 
prepared in the name of the local authority. 


Part III of the Act covers damages and enforcement and 
contains provision for arbitration and compensation and for drastic 
action in cases of non-compliance with the official town plan or the 
zoning regulations. 


Part IV deals with subdivisions and the restriction of the 
sale of land (except small parcels) in unregistered subdivisions. 
The replotting of land already subdivided is made subject to regu- 
lations approved by the Lieutenant-Governor in.Council after resolu- 
tion by the local authority. Powers for the acquisition of land 
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to be subdivided are also provided, as also procedure for registration 
of approved subdivisions or re-subdivisions and for hearings and com- 
pensation in this connection. 


Part V provides for administration under a ‘director of town 
planning' as the executive member of the government's Town and Rural 
Planning Advisory Board, which advises the Minister as to approval 
of the local authorities’ by-laws instituting official town plans, 
and does the planning recuired in areas outside of cities, towns 
and villages. 


Re ations l 


The regulations for subdivision which arise under the Act 
provide for the preparation and submission of a 'tentative plan! 
for consideration by the Town and Rural Planning Advisory Board, 
after which a final plan is submitted for the approval of the — 
Minister. The plan for subdivision must show at least ten per 
cent of the land affected as set aside for such public purposes 
as the Minister may determine, as also for major and minor streets. 
There are also restrictions to be complied with in respect to adjoin- 
ing railways, railway crossings, water frontages, gradients, etc. 
Outside cities, towns and villages, every voarcel of land registered | 
for subdivision falls under the following classifications: residential, 
commercial, industrial or agricultural. Ina residential district, 
use is restricted to dwellings, churches, schools, libraries, parks, 
horticulture and truck gardening and ‘accessory buildings' which may 
be presumed to cover a variety of uses. General building restric- 
tions for the various classified districts are also included, 
together with the minimum sizes of lots. There are provisions for 
re-subdivision and also for administration, including inspection. 


Regulati ons 1945 


These regulations are designed to protect the amenity of 
main and secondary highways outside of cities, towns and villages, 
with respect to ribbon development, tourist camps and filling 
stations, the projects for which must be submitted for approval. 
Setbacks of from 27 feet to 66 feet are provided for. Advertising 
Sign boards are prohibitei on land adjoining highways, but signs 
for directional purposes are permitted subject to provision as to 
position and size and proper maintenance. On these matters the 
Town and Rural Planning Advisory Board has full authority and 
discretion. 
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SASKATCHEWAN 


In Saskatchewan town planning legislation is now covered 
by two acts: 1° the Lomuunity Planning Act as amended in 1945; 
2° the Municipal Expropr-ation Act of 1946. The salient fact that 
the original Town Planning Act is repealed and superseded by these 
statutes reflects a strengthening of powers 1° for replotting, 
which can well be understood in view of the subdivision and 
gridiron street planning related to speculation in lots in former 
years, and 2° for acquisition of land for commmity planning more 
or less related to the National Housing Act. 


The Community Planning Act of Saskatchewan 1945 


Under the Sasketchewan Community Planning Act a local 
authority or council may, subject to the approval of the Minister 
of Municipal Affairs, appoint a Community Planning Board, the 
members of which retire ty rotation. The functions of the Board 
are: 


1. to prepare community planning schemes; 
2. to prepare a zoning by-law; 
3. to act in an advisory capacity. 


Such boards appoint engineers and consultants. Provision 
is made for a Director of Community Planning under the Minister to 
regulate the work of the councils and boards. 


A council may adopt a plan for the direction of future 
development and covering such matters are subdivision, streets, 
parks, zoning, public works, etc. There appears to be no pro- 
vision for the Minister's approval of the adopted plan, but a 
copy has to be sent to hin. There are provisions for hearing 
of objections. Powers are given for municipal councils to 
acquire adjacent lands affected by or related to the scheme. 


Powers are also given for municipal councils to zone 
and the procedure to be followec is laid down, ‘the approval of 
the Minister being required. The control of subdivisions, powers 
to re-subdivide and procedure relative thereto, with hearings 
before registration, are then covered at some length, Very 
Specific provisions follow in connection with 'replotting' and 
the financing both for the planning and carrying out. At the 
end it is provided that tne "Town Planning Act" is repealed. 
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The Munici Expropriat_on Act of Saskatchewan 1945 





The Saskatchewan Municipal Expropriation Act defines the 
local authority concerned as the council of a city, town, village 
or rural municipality. The Minister concerned is the Minister of 
Municipal Affairs. The Act deals first with the acquisition of 
land "for any purpose authorized by the appropriate municipal act" 
with powers of expropriation, and arbitration is provided for in 
the case of small claims. The basis of awards is 1° the value 
of the land with improvement, and 2° damage, if any, to remaining 
property. The procedure as to survey and registration follows. 


On the completion of works by the municipality on the 
land, public notice has to be given for the filing of claims by 
owners of adjoining lands affected. 


MANITOBA 


The Manitoba Act: is dated 1940 and makes no specific 
reference to housing projects or the setting aside of land for 
such purposes. It, however, makes very pointed reference to 
plans made by land owners and their adoption in whole or in part 
by local authorities. While this might be supposed to apply 
primarily to projects related to subdivision and sale of land, 
it would apparently be perfectly applicable in the case of 
housing estates projectei under Part II of the National Housing 
Act now in force. 


Appended to ths Manitoba ‘town Planning Act 1940 are 
three useful schedules. Schedule A touches on matters to be 
dealt with in town planning, such as street lines, building lines, 
density of dwellings, zoning, etc. Schedule B covers matters on 
which the Ministers may prescribe provisions, such us highways,. 
structures, open spaces, services, extinction of private rights, etc. 
Schedule C covers tne routine procedure in applying for planning 
powers. 


The Town Planning Act of Manitoba 1940 


The Manitoba Town Planning Act 1940 provides for applica- 
tions to the Minister (or Municipal Commissioner) by any local «. 
authorities for planning powers which may involve the adoption of 
projects prepared by lani owners, partial schemes, and amendments 
to schemes. On approval there comes into being the "responsible 
authority" that carries out the scheme and may be an existing 
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local authority, a specially constituted commission or a joint commis- 
sion of town or more loval authorities. In cases where a local autho- 
rity is the 'responsible authority', advisory technical commissions 
may be appointed. 


The powers of the responsible authority are very considerable 
and include removal or alteration of existing structures. There is 
provision for compensation to those injuriously affected, for sharing 
increment of value resulting from the planning and for arbitration 
over these matters. The responsible authority may also purchase land 
or expropriate it at market value. In the case of replanning a subdi- 
vided area by the responsible authority, exchange of properties is 
admissible. 

The Minister is given authority to compel a local authority 
to accept a scheme of town planning prepared by land owners in cases 
where the local authority has no plan of its own and has also failed 
to adopt a privately prepared scheme. He is also empowered to enforce 
action by a dilatory responsible authority. 


Finally, provision is made for the appointment of a controller 
of town planning and it may be inferred that his duties might include 
a good deal of actual planning, as there is provision for exacting 
fees for services performed or rendered under the Act. 


ONTARIO 


The Ontario legislation with respect to the planning of 
municipal areus is covered by two statutes, the Planning Act and 
the Municipal Act, whicn are well co-ordinated and appear to cover 
the matters formerly within the scope of the old Ontario Cities 
and Towns Act. There are now two ministers: 1° the Minister of 
Planning and Development, 2° the Minister of Municipal Affairs, 
who functions in this connection through the Municipal Board. It 
will be noticed that the powers granted to a municipality to engage 
in housing projects are to be found in the Planning Act and are 
thus depended on there >eing a planning board for the municipality 
concerned. Some distinction is made as between "planning areas" 
and “urban development areas", which may be broadly taken to 
represent what are generally called "regional" and "municipal" 
planning areas. The Planning Act, it will also be noted, gives 
the Minister considerable powers to regulate land and buildings 
outside planned areas. 
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The Planning Act of Ontario 1946 


The Ontario Planning Act of 1946 first of all provides 
that a local. authority desiring "an official plan" makes application 
to the Minister of Planning and Development’, who may define the area 
having regard to such matters as drainage, land uses, communications 
and public services, as well as in respect to the number of munici- 
palities involved, and the constitution of the planning board, whose 
functions are defined. The procedure involves submission of the plan 
to the Minister and once the plan is "lodged" public works are required 
to conform thereto. 


The municipality fathering the plan is given powers to acquire 
and dispose of lands within ite area, particularly with respect to housing 
projects, and in such matters the Municipal Act is invoked. The munici- 
pality is also empowered to embark on housing projects and control the 
use of land surrounding such projects. 


The Minister is empowered to apply zoning regulations to any 
land not covered by an official plan. The subdivision of land is made 
subject to approval and very thorough control, involving penalties 
for the sale of unregistered subdivided land. 


The Municipal Act of Ontario 1937 
and Municipal Amendment Act 1946 





In Ontario, by the Municipal Act of 1937 and its various 
amendments, authority is given to municipalities (with the approval 
of the Municipal Board ani subject to appeal) to regulate the use of 
land by by-laws: 


1. Restricting the use of land within defined areas or areas abutting 
on defined highways; 


2. Restricting the use of buildings in such areas, and prohibiting 
residential or commercial building on unsuitable (marshy) land; 


3. Regulating the type, bulk and character of buildings and 
dimensions of lots in defined areas; 


4. Requiring loading space off the highways; 


5. Empowering acquisition of buildings, or lands, not in conformity 
and disposal by sale or exchange. 
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QUEBEC 


_ There is no town planning act in the Province of Québec, 
but Mr. Honore Parent, in his monograph entitled "City Planning and 
the Law", has shown both the extent and the limitations of the powers 
exercisable by the cities and towns of the Province with respect to 
- warious aspects of town planning. Matters in this regard are most 
advanced in the City of Montréal which has, since 1941, a City Plan- 
ning Department with an advisory committee. There is no provision 
for appeals and hearings, and protection of the general plan is 
achieved only by homologation of such parts of the plan as are 
adopted by City authorities and sufficiently developed to admit 
of precise description as to lots and streets lines. 


The basis of town planning in Québec is the 'cadastre' or 
index of ownership. The right to subdivide belongs to the owner, 
but he is required to register his subdivision along the lines of 
the proposed streets and lanes, which must be approved by the 
municipality. In the case of Montréal, however, the subdivision. 
itself also requires approval by the City. The Québec Public 
Streets Act prescribes a minimum width of 66 feet for all roads 
and streets in cities, towns and villages. 


The effective machinery of town planning in the Province of 
Québec is through by-laws, with respect to health, construction and 
zoning (i.e., location with respect to use and occupancy of land), 
in virtue of which plans are submitted for approval. A city can 
establish a building line on private property as a servitude of 
public utility. Local authorities are invested with the power to 
regulate or prohibit advertising signs in the interest of amenity. 


The Cities and Towns Act empowers local councils to have 
plans made "of all the territory within the municipality subject to 
its jurisdiction, indicating the streets, lanes and public places, 
and the dimensions which the council intends to give them; and such 
plans, when confirmed by the Superior Court, shall be binding upon 
the municipality, the proprietors interested and all other persons". 
When any part of a plan thus confirmed is carried out, "no compensa-— 
tion or damages may be claimed or given for any building or improve- 
ment which the property-owners or other persons shall have erected 
or made, subsequent ‘to tne confirmation of such plan, on any land 
reserved either for new streets or public places, or for the widening, 
lengthening or enlarging of the same". 


Municipalities can alter or modify any part of a confirmed 
plan, on a petition signsd by the majority of the property-—owmers 
interested, and such alteration must be confirmed by the Superior 
Court in order to be binding. 
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As regards the City of Montréal, which is governed by a special 
charter, no such petition is necessary, and the municipal authorities may 
alter the general plan as they see fit, subject to confirmation by the 
Superior Court. The City is not required to carry out any project shown 
on its general plan, and it is not "liable for any indemnity or damages 
whatever by reason merely of the confirmation of such plan, or any alter- 
ation or modification thereof, or addition thereto". The City can also 
make "plans of streets extending from the city limits to the confines of, 
or to any place on, the Island of Montréal, for the purpose of having 
a general plan of the streets throughout the Island". When all formal- 
ities in this respect are fulfilled, including discussion with the local 
authorities and confirmetion by the Superior Court, which, after hearing 
the interested parties, may order such changes or restrictions "as justice 
May require", such plan is "binding upon every municipality concerned". 


Municipalities have but little control of the location of 
railways within their bcundaries, but they may contribute to the cost 
of gates, tunnels or bridges to a railway that crosses any public road. 
Municipalities have full powers, however, to make, amend or repeal 
by-laws for the establishment of open spaces, and the law allows them 
abundant scope in the matter of establishing museums, iibraries, baths 
and charitable institutions, that is to say public buildings for various 
purposes. 


It will thus be seen that what legislation there is with 
respect to town planning in Québec is scattered through a number of 
enactments; much of it is good of its kind, but there is a lack of 
coherence and consistency and there are some important gaps yet to be 
filled when consolidating the legislation. At present, however, various 
provisions of the Cities and Towns Act and of special city charters can 
be very helpful in preparing and carrying out town planning schemes. 


NEW BRUNSWICK 


The New Brunswick Town Planning Act in its original forn, 
before the 1942 amendmerts, provided for the stability and protection 
of an official town plar. and zoning by-law by requiring government 
approval both in the first pluce and as to subsequent changes. As 
the Act now stands only adoption by the local authority is needed 
for the plan, or alterations of the plan; and similarly for zoning. 


Also, the original act contained provision for an overall 
New Brunswick Planning Eoard with advisory powers and duties including 
investigation of the housing problem, and the sections in this connec- 
tion have also been repealed. 
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The most notatle repeal, however, affects the powers the 
government took in the criginal act to enjoin a local authority 
to produce an official town plan and zoning by-law "in the public 
interest", and in case cf default to do so itself in the name of 
the local authority. 


The Town Planning Act of New Brunswick 1942 


The New Brunswick Town Planning Act of 1936, amended that 
year and again in 1942, provides in Part I for planning commissions 
appointed by local authorities. Among the duties of such a commis- 
Sion is the education of public opinion; it may appoint experts; 
its main function is to produce an "official town plan" and a 
zoning by-law for the arsa in question. The local authority 
endorses the. official plan and provides the expenses of the com- 
mission and also the cost for carrying out the plan in whole or 
in part. 


The local authority is empowered to acquire lands 
essential to the carryinz out of the project, lands injuriously 
affected, lands the development of which would prejudicially 
affect the amenities of the project and lands which the local 
authority might "convenisntly and profitably" subdivide or 
re-subdivide. In all these connections expropriation may be 
resorted to. 


Then follow the provisions for zoning with the designation 
of the problems to be dealt with under such control, followed by the 
procedure as to hearings. Any agrieved person requesting a change 
' in the zoning by~law applies to the local 'zoning appeal board’ 
which, if there be a town planning commission for the area, must 
seek its advice before acting, and, where necessary, securing 
Government approval. 


Part II of the Act deals with damages and enforcement, 
while Part III covers subdivision at considerable length. The 
local authority is empowered to prescribe the regulations for 
Subdivision and no subdivision plan is valid for registration 
without its approval. In cases where there is a planning com- 
mission, no transaction with respect to any "small parcel of 
land which was not a sepérate parcel" before is valid withoyt 
the planning commission's approval. A "small parcel" is taken 
to mean less than one acre. The approval of plans for buildings 
is also made to fall within the function of the planning commissions. 
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In conclusion administrative matters are dealt with and 
powers are given for levying of funds for planning purposes by 
local authorities. 


The effect of the 1942 amendments is as follows: 
to establish procedure and routine with respect to approval of 
small parcels of land related to subdivision transactions; to 
regulate procedure in the matter of hearings by planning commis- 
sions; to remove the words "government" or "governor in Council" 
wherever they occur with respect to approval; and to repeal sec- 
tions with respect to a >rovincial planning board and to housing. 


—NOVA SCOTIA - 


The Nova Scotia legislation at present in force is a 
consolidation of the 1923 Act with its amendments. Ministerial 
approval is required both to validate and protect the plan, 


The Town Planning Act of Nova Scotia 1939 


This Act provides in the first place that a local 
authority or council may, or two or more such may combine to, 
establish a 'planning boerd', and such a board, with technical 
advisers, is required to prepare an "official town plan" and 
a zoning by-law, and to ect in an advisory capacity to the 
council which carries out the plan once it has adopted it and 
secured the Minister's approval. The council carries out the 
official town plan in whcle or in part, but any changes or 
additions to the plan require a report from the planning board 
to be made before adopticn by the council and submission to the 
Minister for approval. Among the powers conferred on a council 
are the acquisition of land and the subdivision of such land. 


With respect to zoning, the planning board prepare 
the by-law, the council adopts it and the approval of the 
Minister is required to make it valid. 


The Act goes into considerable detail in its description 
of zoning methods and their effects, and on appeals by injured 
persone. 


: The active intervention of the Minister is provided 
for in cases where a conncil is not conforming to its Official 
Town Plan or to its approved zoning by-law, as also where a 
council has no plan or zoning regulations and he considers 

it in the public interest that such should be prepared. 
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: Under the heading 'Damages and Enforcement! there is 4 drastic 
and unusual provision to the effect that no injury can be claimed with 
respect to zoning regulations, while admitting that there may be cases 
for arbitration or.compensation with respect to the physical execution 
of the plan. Councils are also invested with very considerable powers 
for the enforcement in-cases of contravention of the Official Town 

Plan or the zoning by-law. | 


Among the provisions with respect to subdivision and 
re-subdivision of land, there is one which renders any transaction 
with respect to a lot snown in an unregistered plan null and void. 


In conclusion the Act touches on administrative matters 
and empowers a council to "levy and assess in any year" the sum 
required to pay the expenses of its planning board. 


PRINCE EDWARD ISLAND 


The legislation is embodied in the Prince Edward Island 
Town Planning Act which provides for Government approval of official 
town plans and alterations thereto.as a protection to such plans. 
While the sale of unregistered subdivided land is prohibited, there 
is no provision for the control of subdivision. The powers granted 
to municipalities to participate in housing projects may be noted. 


The Town Planning Act of Prince Edward Island 1945 


The Prince Edward Island Town Planning Act of 1945 is 
applicable to the councils of cities and towns and provides for 
the production of official plans recommended by 'planning boards’, 
adopted by municipal councils and approved by 'the Provincial 
Board! appointed by the Lieutenant-Governor in Council. Such 
official plans embrace the zoning, which is interpreted in a 
.Wide sense as including ways of communication and sites for 
buildings, besides the sconomic use of land and the regula- 
tion of its development. Regional planning is also provided 
for and joint planning >Doards are envisaged. A planning board 
may employ a staff. Alterations and additions to the plan 
require adoption and apvroval as in the first instance. 


Municipalities are empowered to acquire land, if neces- 
sary by expropriation, to sell land to housing corporations and 
to acquire shares in such corporations. 


Appeals and hearings by agrieved persons are made to the 
Provincial Planning Board. The sale of unregistered subdivided 
land is prohibited. 


